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[Passcd April 13, 2013; to take cffect July 1, 2013.]

AN ACT to amend and recnact §5-10-27 of thc Code of West
Virginia, 1931, as amcndcd; to amend and reenact §7-14D-20
of said code; to amend and reenact §8-22A-22 of said codc; to
amend and recnact §15-2-33 of said code; and to amend and
rccnact §15-2A-12 of said codc, all rclating to providing
scholarships for dependent children of law-cnforcement officers
who dic in performance of duty; modifying scholarship bencfits
for certain dependcnts; and establishing scholarship bencfits for
ccrtain dependents.

Be it enacted by the Legislature of West Virginia:

That §5-10-27 of the Codc of West Virginia, 1931, as amendcd,
bc amended and recnacted; that §7-14D-20 of said codc be amended
and rccnacted; that §8-22A-22 of said code bc amended and
rccnacted; that §15-2-33 of said codc be amendced and recnacted; and
that §15-2A-12 of said code bc amended and recenacted, all to recad
as follows:

CHAPTER 5. GENERAL POWERS AND AUTHORITY OF
THE GOVERNOR, SECRETARY OF STATE AND
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ATTORNEY GENERAL; BOARD OF PUBLIC WORKS;

MISCELLANEOUS AGENCIES, COMMISSIONS,
OFFICES, PROGRAMS, ETC.

ARTICLE 10. WEST VIRGINIA PUBLIC EMPLOYEES

RETIREMENT ACT.

§5-10-27. Preretirement death annuities.
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(a) (1) Exccpt as otherwise provided in this section, in the
cvent any member who has ten or more years of credited
service or any former member with ten or more years of
credited scrvice and who is entitled to a deferred annuity,
pursuant to scction twenty-one of this article, may at any time
prior to the effective date of his or her retirement, by written
dcclaration duly exccuted and filed with the board of trustees,
in thc same manner as if he or she were then retiring from the
employ of a participating public employer, .clect option A
provided in section twenty-four of this article and nominate
a beneficiary whom the board finds to have had an insurable
interest in the life of the member. Prior to the effective date
of his or her retircment, a member may revoke his or her
clection of option A and nomination of beneficiary and he or
shc may again prior to his or her rctircment clect option A
and nominatc a beneficiary as provided in this subsection.
Upon the dcath of a member who has an option A clection in
force, his or her bencficiary, if living, shall immediately
rcccive an annuity computed in the samc manner in all
respects as if the same membecr had rctired the day preceding
the datc of his or her dcath, notwithstanding that hc or she
might not have attaincd agc sixty ycars, and clected the said
option A. Ifat the timc of his or her retircment a member has
an option A clection in force, his or her clection of option A
and nomination of beneficiary shall thercafter continuc in
forcc. As an altcrnative to annuity option A, a member or
former member may clect to have the prerctirement dcath
benefit paid as a rcturn of accumulated contributions in a
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lump sum amount to any beneficiary or bencficiaries he or
she chooscs.

(2) Inthc event any member or former member, who first
became a member of thc Public Employees Retirement
Systcm after the effective date of amendments made to this
section during the 2006 regular legislative session and who
has ten or more ycars of credited service and who is entitled
to a deferred annuity, pursuant to section twenty-onc of this
article: Dics without leaving a surviving spousc; but leaves
surviving him or her a child who is financially dependent on
the member by virtue of a permanent mental or physical
disability upon cvidence satisfactory to the board; and has
namcd the disabled child as sole bencficiary, the disabled
child shall immediately receive an annuity computed in the
same manner in all respects as if the member had: (A) Retired
the day preceding the date of his or her dcath,
notwithstanding that he or she might not have attained age
sixty or sixty-two yecars, as the casc may be; (B) clected
option A provided in section twenty-four of this article; and
(C) nominated his or her disabled child as beneficiary. A
membcr or former member with ten or more ycars of credited
service, who doces not Icave surviving him or her a spousc or
a disabled child, may clcct to have the prerctirement death
bencfit paid as a return of accumulated contributions in a
lump sum amount to any bencficiary or beneficiaries he or
she chooscs.

(b)(1) In the event any member who has ten or more
ycars of credited scrvice, or any former member with ten or
more ycars of credited service and who is cntitled to a
dcfecrred annuity, pursuant to scction twcnty-one of this
article: Dics; and lcaves a surviving spousc, the surviving
spousc shall immediately receive an annuity computed in the
samc manncr in all respects as if the member had: (A) Retired
the day preceding thc date of his or her dcath,
notwithstanding that hc or she might not have attaincd age
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sixty or sixty-two years, as the case may be; (B) clected
option A provided in section twenty-four of this article; and
(C) nominated his or her surviving spouse as beneficiary.
However, the surviving spouse shall have the right to waive
the annuity provided in this section: Provided, That he or she
executes a valid and notarized waiver on a form provided by
the board and that thec member or former member attests to
the waiver. Ifthc waiver is presented to and accepted by the
board, thc mcmber or former mcmber, may nominate a
beneficiary who has an insurable interest in the member’s or
former member’slife. As an alternative to annuity option A,
the member or former member may elect to havc the
prerctircment death benefit paid as a retum of accumulated
contributions in a lump sum amount to any bcneficiary or
beneficiaries he or she chooses in the event a waiver, as
provided in this section, has been presented to and accepted

by the board.

(2) Whenever any member or former member who first
became a member of the retirement system after the effective
datc of thc amendments to this scction made during the 2006
rcgular legislative session and who has ten or more years of
crcedited service and who is entitled to a deferred annuity,
pursuant to section twenty-one of this article, diecs and leaves
a surviving spouse, the surviving spousc shall immediately
reccive an annuity computed in the same manner in all
respects as if the member had: (A) Retired the day preceding
thc datc of his or her death, notwithstanding that he or she
might not have attaincd age sixty or sixty-two yecars, as the
casc may bec; (B) clccted option A provided in scction
twenty-four of this article; and (C) nominated his or her
surviving spousc as beneficiary. However, the surviving
spousc shall have the right to waive the annuity provided in
this scction: Provided, That hc or she exccutes a valid and
notarizcd waiver on a form provided by the board and that the
mcmber or former member attests to the waiver. If the
waiver is presented to and accepted by the board, the member
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or former member may: (1) Elect to have the prerctirement
dcath bencfit paid in a lump sum amount, rather than annuity
option A provided in section twenty-four of this article, as a
rcturn of accumulated contributions to any bcncficiary or
beneficiarics he or she chooses; or (2) may name his or her
surviving child, who is financially dependent on the member
by virtue of a permancnt mcntal or physical disability, as his
or her solc beneficiary to reccive an annuity computed in the
same manncr in all respects as if the member had: (A) Retired
the day preceding the date of his or her dcath,
notwithstanding that hc or shc might not have attained the
age of sixty or sixty-two as the case may be; (B) clected
option A provided in section twenty-four of this article; and
(C) nominated his or her disabled child as beneficiary.

(c) In the event any member who has ten or morce ycars of
credited service or any former member with tcn or more years
of credited service and who is entitled to a deferred annuity,
pursuant to section twenty-one of this article: (1) Dics
without leaving surviving him or her a spouse; but (2) Icaves
surviving him or her an infant child or children; and (3) docs
not have a beneficiary nominated as provided in subscction
(a) of this scction, thec infant child or children arc entitled to
an annuity to be calculated as follows: The annuity rescerve
shall be calculated as though the member had retircd as of the
date of his or her dcceasc and clected a straight lifc annuity
and the amount of the annuity reserve shall be paid in cqual
monthly installments to the member’s infant child or children
until the child or children attain age twenty-one or sooncr
marry or bccome cmancipated; however, in no cvent shall
any child or children rcceive more than $250 per month cach.
The annuity paymcents shall bc computced as of the datc of the
dcath of the membcr and the amount of the annuity shall
rcmain constant during the pcriod of payment. The annual
amount of thc annuitics payablc by this scction shall not
excccd sixty percent of the decccased member’s final average
salary.
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(d) In the cvent any member or former member does not
have ten or more years of credited service, no preretirement
dcath annuity may be authorized, owed or awarded under this
scction, except as provided in subdivision (4), subsection (a),
scction fifteen of this article as amended during the 2005
regular scssion of the Legislature.

(e) Any person qualified as a surviving dependent child
under this section, who is the surviving dependent child of a
law-enforcement officer who loses his or her life in the
performance of duty, in addition to any other benefits due
under this or other sections of this article is entitled to receive
a scholarship to be applied to the carcer development
education of that person. This sum, up to but not exceeding
$7,500 per year, shall be paid from the fund to any higher
education institution in this state, career-technical education
provider in this state or other entity in this statc approved by
the board, to offsct the expenses of tuition, room and board,
books, fees or other costs incurred in a course of study at any
of those institutions so long as the recipient makes
application to thc board on an approved form and under rules
as providcd by the board and maintains scholastic eligibility
as defined by the institution or the board. Thc board may by
appropriatc rules dcfinc age requircments, physical and
mental rcquircments, scholastic eligibility, disbursement
methods, institutional qualifications and other requirements
as necessary and not inconsistent with this scction.

CHAPTER 7. COUNTY COMMISSIONS AND OFFICERS.

ARTICLE 14D. DEPUTY SHERIFF RETIREMENT SYSTEM

ACT.

§7-14D-20. Additional death benefits and scholarships -

Dependent children.
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(a) In addition to the spousc death bencfits in scctions
cightcen and ninctcen of this article, the surviving spousc is
cntitled to reccive and there shall be paid to the spousc $100
monthly for cach dependent child.

(b) If the surviving spousc dics or if there is no surviving
spousec, the fund shall pay monthly to cach dependent child
a sum cqual to onc fourth of thc surviving spousc’s
entitlement under cither section nincteen or twenty of this
article. Ifthere is ncither a surviving spousec nor a dependent
child, the fund shall pay in equal monthly installments to the
dependcnt parcents of the deccascd member during their joint
lifctimes a sum cqual to the¢ amount which a surviving
spouse, without children, would have reccived: Provided,
That when there is only one dependent parent surviving, that
parent is entitled to reccive during his or her lifetime one-half
the amount which both parents, if living, would have been
cntitled to reccive: Provided, however, That if there is no
surviving spousc, dependent child nor dependent parent of
the deceased member the accumulated contributions shall be
paid to a namcd bencficiary or bencficiaries: Provided
Surther, That if thcre is no surviving spouse, dependent child,
nordcpendent parent of the dececascd member, nor any named
bencficiary or bencficiaries then the accumulated
contributions shall bc paid to thc estatc of the deccased
mcmber.

(c) Any person qualifying as a decpendent child under this
section, in addition to any other bencfits duc under this or
other sections of this article, is cntitled to rcccive a
scholarship to be applied to the carcer development cducation
of that person. This sum, up to but not cxcceding $7,500 per
ycar, shall be paid from the fund to any higher education
institution in this statc, carcer-technical education provider in
this statc or other cntity in this statc approved by the board,
to offsct the expenscs of tuition, room and board, books, fces
or other costs incurred in a coursc of study at any of these
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institutions so long as the recipient makes application to the
board on an approved form and under such rules as the board
may provide, and maintains scholastic eligibility as defined
by the institution or the board. Thc board may propose
legislative rules for promulgation in accordance with article
three, chapter twenty-nine-a of this code which define age
requirecments, physical and mental requirements, scholastic
cligibility, disburscment methods, institutional qualifications
and other requirements as nccessary and not inconsistent with
this scction.

CHAPTER 8. MUNICIPAL CORPORATIONS.

§8-22A-22. Additional death benefits and scholarships -
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Dependent children.

(a) Except as provided in subsection (a), section nine of
this articlc, in addition to thc spousc death bencfits in this
article, the surviving spouse is cntitled to receive and there
shall be paid to the spousc $100 monthly for cach depcndent
child.

(b) If the surviving spousc dics or if there is no surviving
spousc, the fund shall pay monthly to cach dependent child
a sum cqual to onc hundred percent of the spousc’s
cntitiement undcer this article divided by thc numbcr of
dependent children. Ifthere is ncither a surviving spousc nor
a dcpendent child, the fund shall pay in cqual monthly
installments to the dependcent parents of the deccased member
during their joint lifctimes a sum cqual to the amount which
a surviving spousc, without children, would have rcccived:
Provided, That when there is only onc depcendent parent
surviving, that parent is cntitled to receive during his or her
lifcetime onec-half thec amount which both parents, if living,
would have been cntitled to receive: Provided, however, That
if there is no surviving spousc, dependent child or dependent
parcnt of the dcccascd mcmber, thc accumulated
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contributions shall be paid to a named bencficiary or
beneficiarics: Provided further, That if there is no surviving
spouse, depcndcnt child or dependent parent of the deceased
member, or any namcd bencficiary or beneficiarics, then the
accumulated contributions shall be paid to thc estate of the
deccased member.

(c) Any person qualifying as a dependent child under this
section, in addition to any other benefits duc under this or
othcr sections of this article, is entitled to rcceive a
scholarship to be applied to the carcer development education
of that person. This sum, up to but not exceeding $7,500 per
ycar, shall be paid from the fund to any higher education
institution in this state, carcer-technical education providerin
this state or othcer entity in this state approved by the board,
to offset the expenscs of tuition, room and board, books, fees
or othcer costs incurred in a coursc of study at any of these
institutions so long as the recipient makes application to the
board on an approved form and under rules provided by the
board and maintains scholastic cligibility as dcfined by the
institution or the board. The board may propose lcgislative
rules for promulgation in accordance with article three,
chapter twenty-nine-a of this code which dcfinc age
requirements, physical and mental requirements, scholastic
cligibility, disbursement methods, institutional qualifications
and other requircments as nccessary and not inconsistent with
this section.

CHAPTER 15. PUBLIC SAFETY.

ARTICLE 2. WEST VIRGINIA STATE POLICE.

§15-2-33. Awards and benefits to dependents of member when

the member dies in performance of duty; to
dependents of a duty disability retirant;
dependent child scholarship and amount.
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(a) The surviving spouse or the dependent child or
childrcn or dependcent parent or parcnts of any member who
has lost or loses his or her lifc by reason of injury, illness or
disease resulting from an occupational risk or hazard inhcrent
in or peculiar to the service required of employees while the
mcmber was or is engaged in the performance of his or her
duties as an cmployee of the agency, orif a retirant dies from
any cause aftcr having been retired pursuant to the provisions
of section twenty-nine of this article, the surviving spouse or
other dependent is entitled to receive and shall be paid from
the fund benefits as follows: To the surviving spousc
annually, in equal monthly installments during his or her
lifctime the grecater of one or the other of two amounts:

(1) An amount equal to five and one-half percent of the
total salary which was or would have been ecarncd by the
dcccased member or duty disability retirant during twenty-
five years of service bascd on the average carnings of the
mcmber or duty disability retirant while employcd by the
agency; or

(2) The sum of $6,000.

(b) In addition, the surviving spousc is entitled to reccive
and shall be paid $100 monthly for cach dependcent child or
children. If thc surviving spousc dics or if there is no
surviving spousc, thcre shall be paid monthly to cach
dependent child or children from the fund a sum cqual to
twenty-five percent of the surviving spousce’s cntitlement. If
there is no surviving spousc and no dcpendent child or
children, there shall bc paid annually in cqual monthly
installments from the fund to the dependent parcnts of the
dcccascd member or retirant during their joint lifetimes asum
cqual to thc amount which a surviving spousc, without
children, would have received: Provided, That when therce is
onc dcpendent parent surviving, that parent is entitled to
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reccive during his or her lifctime onc half the amount which
both parents, if living, would have been entitled to receive.

(c) Any person qualified as a surviving dependent child
under this scction, in addition to any other bencfits duc under
this or other sections of this article, is entitled to receive a
scholarship to be applicd to the carcer development education
of that person. This sum, up to but not cxceeding $7,500 per
ycar, shall be paid from the fund to any higher education
institution in this state, carecr-technical education provider in
this statc or other cntity in this state approved by the board,
to offset the expenses of tuition, room and board, books, fees
or other costs incurred in a course of study at any of thosc
institutions so long as the rccipicnt makes application to the
board on an approved form and under rules as provided by
the board and maintains scholastic eligibility as defined by
the institution or the board. The board may by appropriate
rules define age rcquirements, physical and mental
rcquircments, scholastic cligibility, disbursement methods,
institutional qualifications and other requircments as
necessary and not inconsistent with this section.

(d) A surviving spousc or dcpendent of an employec
mceting the requirements of this scction is cntitled to reccive
beneficiary payments on the first day following the date the
dcccased employce is removed from payroll by the agency.
A surviving spousc or dependent of a member who is not
currently an employee meceting the requirements of this
scction is entitled to rcceive beneficiary payments on the first
day following the datc of the deccased member’s dcath. A
surviving spousc or dcpendent of a retirant meccting the
rcquirecments of this section is cntitled to reccive bencficiary
payments on the first day of the month following thc date of
the dcccascd rctirant’s dcath. Upon reccipt of propcerly
cxccuted forms from the agency and the surviving spousc or
dcpendcnt, the board shall process the surviving spouse or
dcpendent bencfit as soon as administratively feasible.
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(c) For thc purposcs of this section, the term “salary”

70 docsnot include any compensation paid for overtime service.

ARTICLE 2A. WEST VIRGINIA STATE POLICE

RETIREMENT SYSTEM.

§15-2A-12. Awards and benefits to dependents of employees or
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retirants - When employee dies in performance
of duty, etc.; dependent child scholarship and
amount.

The surviving spousc, the dependent child or children or
dcpendent parent or parcnts of any employee who has lost or
shall lose his or her lifc by reason of injury, illness or discase
resulting from an occupational risk or hazard inherent in or
peculiar to the scrvice required of employees while the
cmployce was cngaged in the performance of his or her dutics
as an employce of the agency, or the survivor of a retirant
who dics from any cause after having been retired pursuant
to the provisions of section nine of this article, is cntitled to
rcceive and shall be paid from the fund bencfits as follows:
To the surviving spouse annually, in cqual monthly
installments during his or her lifetime, one or the other of two
amounts, which shall bccome payable the first day of the
month following the employce’s or retirant’s death and which
shall be the greater of:

(1) An amount equal to ninc-tcnths of the base salary
reccived in the preceding full twelve-month cmployment
pcriod by thc dcccased cmployce: Provided, That if the
cmploycc had not been ecmployed with the agency for twelve
full months prior to his or her dcath, thc amount of monthly
salary shall bc annualizcd for the purpose of determining the
bencfit; or

(2) The sum of $10,000.
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In addition, the surviving spousc is cntitled to receive and
shall be paid $150 monthly for each dependent child. If the
surviving spouse dies or if therc is no surviving spouse, therc
shall be paid monthly to each dependent child or children
from the fund a sum cqual to onc third of the surviving
spouse’s entitiement. Ifthere is no surviving spouse and no
dependent child or children, therc shall be paid annually in
cqual monthly installments from the fund to the dependent
parents of the deceased member during their joint lifetimes a
sum cqual to the amount which a surviving spouse, without
children, would have received: Provided, That when there is
onc dependent parent surviving, that parent is entitled to
rcceive during his or her lifetime one half the amount which
both parents, if living, would have been entitled to receive:
Provided, however, That if there is no surviving spouse,
dependent child or dependent parent of the deceased member,
the accumulated contributions shall be paid to a named
beneficiary or beneficiaries: Provided further, That if there is
nosurviving spousc, dependent child, dependent parent of the
deceased member or any named bencficiary or beneficiaries,
then thc accumulated contributions shall be paid to the estate
of the deccased member.

Any pcrson qualifying as a surviving dcpendent child
under this scction, in addition to any other bencefits due under
this or other sections of this article, is entitled to rcccive a
scholarship to be applied to the carcer development education
of that person. This sum, up to but not cxcccding $7,500 per
ycar, shall bc paid from the fund to any higher education
institution in this state, carcer-tcchnical cducation providcrin
this statc or other entity in this statc approved by the board to
offsct the expenscs of tuition, room and board, books, fces or
other costs incurrcd in a course of study at any of thesc
institutions as long as the recipicnt makces application to the
board on an approved form and under rules provided by the
board and maintains scholastic cligibility as dcfined by the
institution or thc board. The board may by appropriate rulcs
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dcfinc age rcquirements, physical and mental requirements,
scholastic cligibility, disbursement mecthods, institutional
qualifications and other requirements as necessary and not
inconsistent with this section.

A surviving spouse or dependent of an employec meeting
thc requirements of this section is cntitled to receive
bencficiary payments on the first day of the month following
the date the deccascd member is removed from payroll by the
agency. A surviving spousc or dependent of a member who
is not currcntly an employee meeting the requirements of this
section is entitled to rcceive beneficiary payments on the first
day of thc month following the date of the deceased
member’s death. A surviving spouse or dcpendent of a
rctirant mecting the requirements of this scction is entitled to
rcccive bencficiary payments on the first day of the month
following the date of the deceased retirant’s death. Upon
reccipt of propcerly executed forms from the agency and
surviving spouse or dependent, the board shall process the
surviving spouse or dependent benefit as soon as
administrativcly feasible.

[t is the intent of the Legislature that the levels of benefits
provided by opcration of this section from the effective date
of thec cnactment of this scction during the regular session of
thc Lcgislaturc, 2005, be the same levels of bencfits as
providcd by this scction as amended and reenacted during the
fourth extraordinary scssion of thc Lcgislature, 200S.
Accordingly, the cffective datc of the opcration of this
scction as amcnded and recnactcd during thc fourth
cxtraordinary scssion of thc Lcgislature, 2005, is cxpressly
madc rctrospcctive to April 9, 2005.
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[Enr. S. B. No. 394
The Joint Committee on Enrolled Bills hereby certifies that
the foregoing bill is correctly enrolled.

Chairman House Commitiee
Originated in the Senate.

To take effect July 1, 2013.
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